
the department first certifies that, in the 
opinion of the department, one of the 
following applies: 

"(1) The hazardous substance release 
occurred after the owner acquired the 
property. 

"(2) The hazardous substance release 
occurred before the owner acquired the 
property and at the time of acquisition the 
owner knew or had reason to know of the 
hazardous substance release. 

"(d) In an action brought against an owner 
of property to recover costs or expenditures 
incurred from the state account or the 
hazardous Substance Cleanup Fund pursuant to 
this chapter in response to a hazardous 
substance release, the presumption 
established in subdivision (b) may be 
rebutted if it is established by a 
preponderance of the evidence that the facts 
upon which the department made the 
certification pursuant to paragraph (1) or 
paragraph (2) of subdivision (c) are true. 

"(e) Notwithstanding any other provision of 
this chapter, this section governs liability 
pursuant to this chapter for an owner of 
property, as defined in subdivision (a)." 

(Health and Safety Code Section 25360,2(b). 
Emphasis supplied) 

Petitioner fails to state specifically how the AB-924 

amendments support its position. By its own terms, the amended 

provision is restricted in its application to recoveries from 

owners of single-'family residences under the Hazardous Substance 

Account and the Hazardous Sub'stance Cleanup Fund provisions. AB- 

924 does not support Petitioner's position because the site which 

is the subject of this petition is not a single-family 
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residential property and because the amendment has no discernible 

effect on our interpretation of the Porter-Cologne Act. 

Senate Bill 245 was approved by the Governor on 

September 28, 1987, and became effective January 1, 1988. 

(Chapter 1302, statutes of 1988.) It also amends portions of the 

State Superfund law, and similarly does not appear to have 

relevance to the Regional Board's order. Again, Petitioner has 

failed to make specific its argument as to how SB-245 supports 

its position. Among other things, the SB-245 amendments provide 

that no punitive damages can be imposed upon the landowner by the 

Department of Health Services. In part, the amended section 

provides that: 

"No punitive damages shall be imposed under 
this section against an owner of real 
property who did not generate, treat, 
transport, store, or dispose of any hazardous 
substances on, in, or at the facility located 
on that real property , . . .” 

(Emphasis supplied. Health and Safety Code 
Section 25359(b).) 

The SB-245 amendments do not affect the Regional 

Board's determination for two reasons. First, this matter does 

not involve punitive damages. Second, the SB-245 amendments are 

specifically limited in their application to Health and Safety 

Code Section 25359. 



----‘- -- --.. -.. ._ 

III. CONCLUSIONS 

The Regional Board appropriately named the Schmidls as 

secondarily responsihle parties in the Cleanup and Abatement 

Order. 

IV. ORDER 

The Petition is hereby dismissed. 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board, 
does hereby certify that the foregoing is a full, true, and 
correct copy of an order duly and regularly adopted at a meeting 
of the State Water Resources Control Board held on January 19, 
1989. 

AYE: w. Don Maughan, Darlene E. Ruiz, Eliseo M. Samaniego, 
Danny Walsh 

NO: None 

ABSENT: . Edwin H. Finster 

ABSTAIN: None 

to the Board 

Cl . 


